LAW OFFICES 
CHARLES A. GRUEN 

45 Essex Street, Suite 200 
Hackensack, New Jersey 07601 
(201) 342-1212 

Attorneys for Plaintiff 


| SUPERIOR COURT OF NEW JERSEY 
TOKAI FINANCIAL SERVICES, INC. І LAW DIVISION - ESSEX COUNTY 


Plaintiff, | Docket No.: L-1664-98 


| 
vs. 
Civil Action 


| 
| 
| SUMMONS 


Defendant. 
J 


ASPIRA, INC. OF NEW JERSEY 


From the State of New J 
To the Defendant(s) named above: ASPIRA, INC. OF NEW JERSEY 


‘The Plaintiff, named above, has filed a lawsuit against you in the Superior Court of New Jersey. The 
complaint attached to this summons states the basis for this lawsuit. If you dispute this complaint, you or your 
attorney must file a written answer or motion and proof of service with the deputy clerk of the Superior Court in 
the county listed above within 35 days from the date you received this summons, not counting the date you 
received it. (The address of each deputy clerk of the Superior Court is provided.) If the complaint із one in 
foreclosure, then you must file your written answer or motion and proof of service with the Clerk of the Superior 
Court, Hughes Justice Complex, CN-971, Trenton, NJ 08625. A filing ісе" payable to the Clerk of the Superior 
Court and a completed Case Information Statement (available from the deputy clerk of the Superior Court) must 
accompany your answer or motion when it is filed. You must also send a copy of your answer or motion to 
plaintiff's attorney whose name and address appear above, ог to plaintiff, if no attorney is named above. A 
telephone call will not protect your rights; you must file and serve a written answer or motion (with fee and 
completed Case Information statement) if you want the court to hear your defense. 


If you do not file and serve a written answer or motion within 35 days, the court may enter a judgment 
against you for the relief Plaintiff demands, plus interest and costs of suit. If judgment is entered against you, the 
Sheriff may seize your money, wages or property to pay all or part of the judgment. 


If you cannot afford an attorney, you may call the Legal Services office in the county where you live. A 
list of these offices is provided. If you do not have an attorney and are not eligible for free legal assistance, you 
тау obtain a referral to an attorney by calling one of the Lawyer Referral Services. А list of these numbers is 
also provided. 


Dated: March 18, 1998 2 
Superior Court Clerk 


Name of Defendant to be Served: ASPIRA, INC. OF NEW JERSEY 
Address of Defendant to be Served: 390 Broad Street, Newark, New Jersey 07102 


"5105.00 FOR CHANCERY DIVISION CASES OR 5110.00 FOR LAW DIVISION CASES 
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Civil Division, Direct Filing Local Filing Offic Market St, P.O. Box 18 
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Atlantic City, NJ Bridgeton, NI Trenton, NI 08650 WYER REFERRAL 
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(609) 345-3444 КЛА (609) 585-6200 
LEGAL SERVICE: LEGAL LEGAL SERVIC (609) 451-0003 
(609) 348-4200 (609) 451-0003 (609) 695-6249 
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LAS (201) 622-6207 LAWYER R 
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Attorneys for Plaintiff А А 


"| SUPERIOR COURT OF NEW JERSEY 


TOKAI FINANCIAL SERVICES, INC., | ESSEX COUNTY - LAW DIVISION 
i 
Plaintiff, 4-92 
DocketNo: | - АА 1-7% 
vs. 


ASPIRA, INC. OF NEW JERSEY, 
COMPLAINT 


Н 
i 
i 
i 
i 
і CIVIL ACTION 
! 
i 
i 
Defendant. ! 
i 


Plaintiff, TOKAI FINANCIAL SERVICES, INC., with its principal place of business 
located at 1055 Westlakes Drive in the Municipality of Berwyn, County of Chester and 
Commonwealth of Pennsylvania, by way of Complaint against the Defendants, says: 

FIRST COUNT 

1. At all times set forth herein, Plaintiff, TOKAI FINANCIAL SERVICES, INC., 
was duly qualified and licensed to do business in the State of New Jersey and was engaged in 
the business of financing and leasing various types of equipment. 

2. On or about February 8, 1996, Plaintiff, TOKAI FINANCIAL SERVICES, 
INC., entered into and executed Lease Agreement No. 24177737 with Defendant, ASPIRA, 
INC. OF NEW JERSEY. A true copy of said Lease Agreement is attached hereto and made a 


part hereof as Exhibit “А”. 


+ CHARLES A. GRUEN + 


3. Pursuant to the terms of the aforesaid Lease Agreement, Defendant agreed to 
lease the equipment more fully described in Exhibit “A”, and further agreed to pay monthly 
rental of $2,836.00 for a term of sixty (60) months. 

4. Defendant has failed and continues to fail to make payments and has otherwise 
failed to perform its obligations pursuant to the Lease Agreement and is indebted to the Plaintiff 
in the principal sum of ONE HUNDRED TWELVE THOUSAND FIVE HUNDRED NINETY- 
EIGHT DOLLARS AND 17/100 ($112,598.17), which sum includes the unpaid rental balance 
and fair market value of the equipment which forms the subject matter of the Lease. 

5. Pursuant to the terms of the Lease Agreement, Plaintiff is entitled to late charges 
and finance charges. Late charges have accrued in the sum of ONE HUNDRED ЕОВТҮ-ОМЕ 
DOLLARS AND 80/100 ($141.80). Finance charges have accrued in the sum of FORTY- 
TWO DOLLARS AND 54/100 ($42.54). 

6. As a result of the actions and/or inactions of the Defendant and pursuant to the 
terms of the Lease Agreement, Plaintiff is entitled to reasonable attorneys’ fees in the sum оҒ 
twenty percent (20%) of the outstanding rental balance, which is TWENTY-TWO 
THOUSAND FIVE HUNDRED NINETEEN DOLLARS AND 63/100 ($22,519.63). 

7. Defendant is entitled to a credit іп the amount of FIVE THOUSAND SIX 
HUNDRED SEVENTY-TWO DOLLARS AND 00/100 ($5,672.00), representing the security 
deposit which was paid at the inception of the Lease Agreement. 

8. Defendant is entitled to a credit in the amount of THREE THOUSAND FIVE 
HUNDRED DOLLARS AND 00/100 ($3,500.00), representing the net sum recovered by 
Plaintiff upon sale of the equipment which forms the subject matter of the Lease Agreement, 


after all expenses of the sale have been deducted from the sales price. 


9. Based upon the foregoing, giving the Defendants credit for all payments made. 
the Defendants are indebted to Plaintiff in the sum of ONE HUNDRED TWENTY-SIX 
THOUSAND ONE HUNDRED THIRTY DOLLARS AND 14/100 ($126,130.14). 

WHEREFORE, Plaintiff, TOKAI FINANCIAL SERVICES, INC., demands judgment 
on the FIRST CAUSE OF ACTION against Defendant, ASPIRA, INC. OF NEW JERSEY, for 
damages, late charges, finance charges, reasonable attorneys’ fees, interest from the date of 
default, costs of suit and for such other relief as the Court may deem appropriate. 

SECOND COUNT 

1. Plaintiff repeats and realleges each and every allegation contained within the 
FIRST COUNT as if same were set forth at length herein. 

2. Defendant is indebted to Plaintiff on a certain book account. 

3. Plaintiff is further entitled to late charges, finance charges and reasonable 
attorneys’ fees. 

4. Payment has been demanded from Defendant by Plaintiff, but payment has not 
been made. 

WHEREFORE, Plaintiff, TOKAI FINANCIAL SERVICES, INC., demands judgment 
оп the SECOND COUNT against Defendant, ASPIRA, INC. OF NEW JERSEY, for damages. 
late charges, finance charges, reasonable attorneys’ fees, interest from the date of default, costs 
of suit and for such other relief as the Court may deem appropriate. 

THIRD COUNT 
1. Plaintiff repeats and realleges each and every allegation contained within the 


FIRST and SECOND COUNTS as if same were set forth at length herein. 


2. Plaintiff sues the Defendant for equipment leased to the Defendant upon the 
promise of the Defendant to pay therefor. 

3. Payment has been demanded and has not been made. 

WHEREFORE, Plaintiff, TOKAI FINANCIAL SERVICES, INC., demands judgment 
on the THIRD COUNT against Defendant, ASPIRA, INC. OF NEW JERSEY, for damages, 
late charges, finance charges, reasonable attorneys’ fees, interest from the date of default, costs 
of suit and for such other relief as the Court may deem appropriate. 

FOURTH COUNT 

1. Plaintiff repeats and realleges each and every allegation contained within the 
FIRST, SECOND and THIRD COUNTS as if same were set forth at length herein. 

2. By accepting the benefits of the financing supplied by the Plaintiff without 
remitting payment therefor, the Defendant has been unjustly enriched at the expense of the 
Plaintiff. 

WHEREFORE, Plaintiff, TOKAI FINANCIAL SERVICES, INC., demands judgment 
on the FOURTH COUNT against Defendant, ASPIRA, INC. OF NEW JERSEY, for damages. 
late charges, finance charges, reasonable attorneys” fees, interest from the date of default, costs 
of suit and for such other relief as the Court may deem appropriate. 


LAW OFFICES OF CHARLES A. GRUEN 
Attorneys for Plaintiff 


io) CHAPLES А. GP! 


CHARLES A. GRUEN 
Dated: February 2, 1998 


CERTIFICATION 
Pursuant to R.4:5-1, I hereby certify that the matter in controversy is not the subject of 
any other action pending in any Court or of a pending arbitration proceeding. I further certify 
that no such action or proceeding is contemplated. Counsel is aware of no other party who 
should be joined in this action. 
I certify that the foregoing statements made by me are true. I am aware that if any of the 
foregoing statements made by me are willfully false, I am subject to punishment. 
LAW OFFICES OF CHARLES А. GRUEN 
Attorneys for Plaintiff 
e CHARLES А. GRUEN 
CHARLES A. GRUEN 


Dated: February 2, 1998 
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